Short Essay Questions

Exam #1 and #3

1.
Define the following characteristics of contracts:


a.
Bilateral-

b.
Unilateral-

c.
Express-

d.
Implied in fact-

e.
Quasi contract (implied in law)-

f.
Formal-

g.
Informal-

h.
Executed-

i.
Executory-

j.
Valid-

k.
Void-

l.
Voidable-

m.
Unenforceable-

2.
Name and define the three elements of a valid offer.

a.


b.


c.

3.
What are the methods by which an offer may be terminated by action of the parties?

 a.



1.

2.


3.

b.


1.


2.

c.


1.

4.
What are the methods by which an offer can be terminated by operation of law?

a.


1.


2.

b.


1.

c.


1.

d.


1.

5.
What are the rules concerning effective time of acceptance?

a.


1.


2.


3.

b.

6.
Define consideration-

1.

2.

3.

7.
Discuss legal sufficiency of consideration-

1.

2.

8.
Discuss adequacy of consideration-

9.
Discuss the problem areas concerning consideration-

1.


2.



a.

b.

c.

3.


a.

b.

c.

10.
Concerning the effect of legal incapacity what are the rules concerning the following:

A.
Minority


general rule
1.

disaffirmance
2.

exceptions
3.





a.

b.

c.

B.
Intoxication-Drugs


general rule
1.


disaffirmance
2.


exceptions
3.





a.





b.

C.
Mental Incompetence   


general rule
1.





a.





b.





c.


disaffirmance
2.


exceptions
3.





a.





b.

11.
Concerning legality of subject matter:

a.
Name and explain contracts contrary to statute-


1.


2.


3.


4.


5.

b.
Name and explain contracts contrary to public policy-


1.


2.


3.



4.


5.


6.


7.


8.

12.
Concerning legality of subject matter, what are the effects of illegality?


1.


2.



a.



b.



c.

13.
Concerning problems of genuineness of assent what are the rules pertaining to mistakes?


1.


2.

14.
Concerning problems of genuineness of assent, what is the rule pertaining to fraudulent misrepresentation?


1.


2.


3.

15.
Concerning problems of genuineness of assent, what are the rules pertaining to nonfraudulent misrepresentations?


1.


2.

16.
Concerning problems of genuineness of assent, what is the rule pertaining to undue influence?

17.
Concerning problems of genuineness of assent, what is the rule pertaining to duress?

18.
Concerning problems of genuineness of assent, what are the rules pertaining to the doctrine of unconsciousability?


1.


2.

19.
List and comment upon six types of contracts covered by the Statute of Fraud:


1.


2.


3.


4.


5.


6.

20.
What are the exceptions to the Statute of Frauds?


1.


2.


3.

21.
Concerning the Statute of Frauds, discuss the issue of sufficiency of the writing.

22.
Explain the Parol Evidence Rule? 

23.
List and discuss the exceptions to the Parol Evidence Rule:


1.


2.


3.


4.


5.


6.

24.
Define negligence-

25.
What are the elements of negligence?


1.


2.


3.


4.

26.
Name and define the defenses to negligence:


1.


2.



3.

27.
Name and define the three special negligence doctrines and statutes:


1.


2.


3.

28.
Concerning strict liability, what are the six elements as set forth in Section 402A of the Restatement? 


1.


2.


3.


4.


5.


6.

29.
What are the three rules concerning warranties of title?


1.


2.


3.

30.
What are the rules concerning express warranties?


1.



a.



b.



c.


2.



a.



b.

31.
Explain the implied warranty of merchantability-

32.
Explain the implied warranty of fitness for a particular purpose:

33.
Explain the implied warranties arising from Course of Dealing, Course of Performance, or Usage of Trade.


1.


2.


3.

34.
What are the major differences between common law contracts and UCC contracts?





Common Law





UCC

Contract Terms

Acceptance

Contract Modification

Statute of Frauds







Exceptions






1.

2.

3.

4.

      35.
Concerning the formation of a UCC sales contract, what are the rules concerning offer?


1.

2.

3.

4.

36.
Concerning the formation of a UCC sales contract, what are the rules concerning acceptance?


1.

2.

3.

4.

37.
Concerning the formation of a UCC sales contract, what is the rule concerning modification and consideration?

38.
Concerning the formation of a UCC sales contract, what are the rules concerning the Statute of Frauds?


1. (2-201-1)-


2. (2-201-2)-


3. (2-201-3(a))-


4. (2-201-3(b))-


5. (2-201-3(c))-

39.
Concerning the formation of a UCC sales contract, state the Parol Evidence Rule:


1.


2.



a.



b.

40.
Concerning the formation of a UCC sales contract, what are the rules concerning unconscionability?


1.


2.


3.

41.
Concerning risk of loss define the following:


1.
Shipment contracts-


2.
Destination contracts-

42.
Concerning risk of loss discuss fully the rules concerning delivery without movement of the goods:


1.



a.



b.


2.



a.



b.


3.

4.

43.
Who has superior title as between the owner and a good forth purchaser for value? 1.
Void title-


2.
Voidable title-


3.
Entrusting to a merchant-

44.
Concerning conditional sales who have the risk of loss in the following situations?


1.
Sale-or-return contracts-

2.
Sale-or-approval contracts-

45.
Who bears the risk of loss when a sales contract is breached?


1.


2.



a.



b.



c.

46.
List and describe the four methods by which the principal-agent relationship is formed?


1.


2.


3.


4.

47.
List and describe the different types of authority of an agent to bind a principal contractually to a third party:


1.


2.


3.


4.
Unauthorized acts-

48.
List the factors courts will consider in determining whether or not a particular act of an employee (agent) occurred without the scope of employment. (Respondeat Superior)


1.


2.


3.


4.


5.


6.


7.


8.

49.
Concerning the terminating of an agency relationship, what are the rules related to acts of the parties?


1.


2.


3.


4.


5.

50.
Concerning the termination of an agency relationship, what are the rules related to operation of law?


1.


2.


3.


4.


5.

51.
Concerning the legal liability of Accountants, what are the common law rules pertaining to clients?


1.

2.

3.

52.
Concerning the legal liability of Accountants, what are the rules pertaining to third parties?


1.

2.

3.

53.
Concerning the legal liability of Accountants, discuss statutory liability:


1.
Securities Act (1933):

a.
Section 11-

b.
Section 12 (2)-

2.
Securities Exchange Act (1934):

a.
Section 10 (b) & 18-

54.
Concerning legal liability of Accountants, discuss the Internal Revenue Code:


1.


2.


3.

55.
Discuss fully the requirements for negotiability:


1.

2.


a.


b.

c.

3.


a.


b.

4.


a.


b.

5.

6.


a.


b.

7.


a.


b.


c.

8.


a.


b.


c.

56.
Discuss fully the types of endorsements and then consequences:


1.


2.


3.


4.


5.


6.


7.


8.

57.
 What are the rules and requirements for HDC status?


1.


2.



a.



b.



c.



d.



e.

3.

4.


a.


b.


c.


d.


e.


f.

5.

6.


a.


b.


c.
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